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Abstract

The crime of illicit enrichment is one of the crimes of corruption that has been
the subject of legal controversy in many countries, making its criminalizing
optional for State members of the United Nations Convention against
Corruption of 2003. although it committed state members to consider its

criminalizing.

This thesis, through a descriptive and comparative analytical approach,
addressing the objective framework governing the crime of in the Palestinian
legal system and comparative systems, studies the concept of the crime of
illicit enrichment. Its elements and images in the Palestinian legal system and
comparative systems and its compatibility with the requirements of the United
Nations Convention against Corruption of 2003. Then the constitutionality of

its criminalization to reach the feasibility of criminalization, in its first chapter.

In the second chapter, it dealt with the procedural framework of the crime of
illicit enrichment. The procedures of investigation and reasoning and the
institutions authorized in the Palestinian legal system and comparative

systems, and then the prosecution and trial procedures of this crime and its



powers. In an attempt to study the feasibility of reconciliation in the crime of
illicit enrichment as one of the alternative means of resolving disputes,
Chapter Il was devoted to the recognition of the system of reconciliation in
the crimes of illicit enrichment in the Arab Republic of Egypt, and then
discussed the position of the Palestinian and Jordanian legal systems of
criminal reconciliation, to discuss the feasibility of reconciliation in crimes of

illicit enrichment In Palestine.

The most important conclusions this thesis reached are:

* The Palestinian and the Egyptian legislators have expanded the definition of
the crime of illicit enrichment to include images that are not in accordance

with the essence of this crime.

* Amendments of the provisions of the evidence in 2010, exempted this crime
from its contents, which has made the Palestinian legislation (before its recent
amendment) inconsistent with the requirements of the United Nations

Convention against Corruption of 2003.

*The criminalization of illicit enrichment does not contradict the principle of

presumption of innocence, and is not considered unconstitutional offense.



*The thesis also concluded that the Palestinian legislator, in comparison to
both the Egyptian and Jordanian legislators and the United Nations
Convention against Corruption, had expanded in the presumed element of the
crime, it expanded the subjection of many groups to the provisions of the law

and, consequently, to the crime of illicit enrichment.

*The bodies of investigation of the crime of illicit enrichment differ in the
comparative legislations, where in Palestine is represented by police officers
as judicial control body with general competence, and the staff of the Anti-
Corruption Commission Who have judicial control as a control body with
special competence for corruption offenses, while in Jordan, its represented
with in the Judicial committee of the Financial Disclosure Department and the
members and staff of the Integrity and Anti—Corruption Commission as
special judicial control bodies, as well as the general judicial control body. In
Egypt, it’s represented by public money investigators as a general judicial

control, and the Administrative Control Authority as a special one.

* Finally, one of the most important conclusions after examining the feasibility
of conciliation in the crime of illicit enrichment, is the lack of need to adopt

such a system in Palestine and only exempting those cooperating with the



criminals of this crime or their partners with the law enforcement agencies
from punishment or reduction of punishment, without granting them immunity

from Pursuit.
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>’ - salabiaku v. France, 1988 13 Eur. H.R. Rep 379-388 France v Salabiaku 58 ‘ As the Government
and the Commission have pointed out, in principle the Contracting States remains free to apply the
criminal law to act where it is not carried out in the normal exercise of one of the rights protected
under the Convention and, according, to define the constituent elements of resulting offence. In
particular, and again in principle, the Contracting States may, under certain conditions, penalise a
simple or objective fact as such, irrespective of whether it results from criminal intent or from
negligence... Article 6(2) does not therefore regards presumption of fact or, of the law provided for
the criminal law with indifferences. It requires States to confine them within reasonable limits which
take into account importance of what is at stake and maintain in the rights of the defece...’

.352-351 (a ¢l @y A3 lie dusl ) A8l jall ey il 8 DoY) Ay 3 " 3 el sl il g a2 B



33

anglall Ll o paill ol lasl) Gsiad g )oY AaSadl) Ciige (andli (Ka el

(6) salad) e (2) Bl b lgade ageaiall Beball dujal Aallae IS5 Y Adhal) il piall
cra 2 Y 5l Joall e creng Lot V) casal) Gum e L) Gsind A 5Y) 48N (e
danall dalus Gaunsg (A s3gy 3V vie Algaeall 3paall olad axe A iy 4 32V

) il Legill (o dusit (e o) b agiall Gsiny DAY aie g A5l

B b ol Ggiad dug sV AaSadl (s lebiia Uy couydl) Alsall Gudaa i S
o A G e patll sl ) gydall of L) Gua P1999/6/16 sl jalall
s Jictig ¢ yginall dathe (fLEll s3a Jie B a dagyd sac N lacaly cdihall Jiludd)
t b L dag )
Ales sl duadad dudl) G5 Y ol -

(gl Ggray DAY axe -

*_ Déc. 99-411. D.C. 16 Juin 1999, Sécurité routiere, D-15 Juin 1999, Derniére actualité pan

B.Mathieu-4. Mayaud )

“presumption of innocence( article9)

Article 9 of the Declaration of Human and Civic Rights provides ‘ As everyone is presumed innocent
until declared guilty , force used in making unavoidable arrest which exceeds that needed to secure
his person shall be severely punished by law” It follows that the legislature can not normally establish
a presumption of guilt in the criminal law. Exceptionally ,however, such presumptions may be
established , notably in relation to minor offences, provided they are not irrebuttable, natural justice
is preserved and the facts of the case are such as to generate a probability of responsibility.”
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